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HE Defense Production Act of 1950,! signed by President Tru- 
man on September 8, 1950, is an Act, as the somewhat tech- 
nical language of its title states, “To establish a system of priorities 
and allocations for materials and facilities, authorize the requisi- 
tioning thereof, provide financial assistance for expansion of 
productive capacity and supply, provide for price and wage 
stabilization, provide for the settlement of labor disputes, 
strengthen controls over credit, and by these measures facilitate 
the production of goods and services necessary for the national 
security, and for other purposes.” 

In simple terms, as stated by the President in a radio address 
to the Nation a day after he signed the Act, “This law . . . will 
enable the Government to make sure that defense orders have top 
priority, that manufacturers get the steel, aluminum, copper, and 
other materials they need to fill such orders. This Jaw gives the 
Government the power to prevent the hoarding of raw materials 
essential to defense. It also enables the Government to cut down 
the production of nonessential civilian goods that use up critical 
materials.’ 

Despite the comprehensive scope of the provisions of this statute 
with respect to the allocation and maximum utilization of the Na- 
tion’s raw materials and production facilities, (and, I might add, 
despite the title given to this article), the law, at least on its face, 
does not contain express provisions which deal with utilization of 
manpower. Yet it must be clear, even to the most casual student of 
law or economics, that a statute having such an obviously significant 
impact upon the nation’s economy must necessarily involve, if not 
~* Solicitor, United States Department of Labor. The views expressed herein 
represent the personal opinion of the author and are not necessarily the official 
views of the United States Department of Labor. 

1. Public Law 774, 8ist Congress, 2nd Sess., 64 Strat. 798 (1950). Under 
§716(a), Titles I, IJ, III, and VII shall be effective after June 30, 1951, “only 
to the extent necessary to aid in carrying out contracts relating to the national 
defense entered into by the Government prior to July 1, 1951”; Titles IV, V, and 
VI and all authority conferred thereunder are terminated, under subsection (b), 


“at the close of June 30, 1951.” 
2. New York Times, Sept. 10, 1950, p. 26. 
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directly, then at least impliedly, the consideration and solution of 
manpower problems in the exercise of the express provisions which 
are provided in the Act.? 

It is the purpose of this article to examine the nature of the 
Defense Production Act of 1950 to ascertain what its implications 
are, if any, insofar as manpower is concerned. To understand 
these implications, it is necessary to survey briefly the current man- 
power situation and the problems which have already arisen or are 
likely to arise in the near future with respect to the maximum 
utilization of the Nation’s manpower resources. The article, more- 
over, will briefiy survey the federal action taken with respect to 
manpower since and as a consequence of the enactment of this law. 


Current Manpower Data and Problems 


In the six months since the passage of the Act, we have become 
increasingly aware of the vital importance of our manpower re- 
sources in the planning and operation of the national defense 
effort. The increased tempo of military inductions, swift expansion 
of production for military purposes, increased agricultural pro- 
duction and hiring of personnel needed by the Government in the 
defense effort have brought us to a full realization of the fact that 
“We are on the threshold of a sharp expansion in manpower de- 
mands for defense.’* Indeed, it is expected that by July, 1951, “the 
needs of the armed forces for men and materials will require con- 
tinuous expansion of the total labor supply and the best possible 
utilization of available labor supply.’ 


3. See Exec. Order No. 10161, 15 Fen. Rec. 6105 (Sept. 9, 1950), which, inter 
alia, requires the Secretary of Labor to consult with and advise the Departments 
of Interior, Agriculture, and Commerce, and the Interstate Commerce Commission, 
and each official exercising guarantee or loan functions under the Defense Produc- 
tion Act concerning “(1) the effect of contemplated actions on labor supply and 
utilization, (2) the relation of labor supply to materials and facilities requirements, 
(3) such other matters as will assist in making the exercise of priorities and allo- 
eet eb ian consistent with effective utilization and distribution of labor” 

6 ; 
eg also, Exec. Order No. 10200, 16 Fep. Rec. 61 (Jan. 3, 1951), establishing the 
Defense Production Administration, in which the President, in Part I, §2(c) (4), 
directed the Defense Production Administrator, “In carrying out the functions 
delegated or otherwise assigned to him by [certain] provisions of this Executive 
order” to “Assemble estimated labor supply requirements for the fulfillment of 
projected defense production programs and furnish them to the Secretary of Labor 
for use in connection with the functions assigned to him by Part VI of the said 
Executive Order No. 10161.” 

4. Address by Robert C. Goodwin, Executive Director, Defense Manpower Ad- 
ministration, before the National Canners Association, Chicago, Illinois, February 
17, 1951. Mr. Goodwin pointed out that “In the 6 months between June 1950 and 
December 1950 the number of workers employed in manufacturing increased by 
one million. Only 300,000 of this number, however, were in defense production. 
... The President has indicated that during the 12 months of the calendar year 
[1951], 4,000,000 workers will be added to defense employment. A further expan- 
oe a much slower rate, may be expected in the first 6 months of 1952.” 
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When the full impact of the defense program hits our economy 
—early in 19526—it is not unlikely that a tight labor situation will 
exist. That such a manpower situation should develop is neither 
surprising nor unexpected. It is a natural consequence of our 
national defense policy which entails a rapid extension of defense 
production coupled with the maintenance of a high level of civilian 
production. This policy has been adopted advisedly. Its underlying 
reasons, as Secretary of Labor Maurice J. Tobin succinctly pointed 
out, are:7 

“One reason 1s that the basic thing we will need for total 
mobilization is plant capacity and trained manpower. If we 
expand our defense production by contracting our civilian 
production, our overall plant and trained manpower will be 
essentially the same as before. But if we expand our total 
plant by adding defense production on top of civilian produc- 
tion, and enlarge our total trained manpower sufficiently for 
the expanded production, we can convert more rapidly to total 
mobilization than if we had to expand our plant and capacity 
after a crisis was upon us. 


“Another and equally important consideration is that if we 
drastically reduce our standard of living through curtailment 
of civilian production—if we produce guns instead of butter 
rather than guns and butter—we will be destroying one of the 
attractions of our kind of economic system. . . We must 
be prepared for sacrifices. . . . But we must not cut more 
drastically into our living standards than the situation 
requires.” 


It must, therefore, be borne in mind that while our defense 
effort is assuming tremendous proportions, it does not entail a total 
mobilization. This is significant in that the manpower problems 
arising in a period of partial mobilization must be evaluated with 
reference to the manpower problems of any far greater future 
mobilization effort that may be necessary. This means our mobiliza- 
tion programs must be flexible to meet both the current situation 
and future contingencies. It means also that the allocations of 
manpower to the armed services, defense production, and the civil- 
jan economy must be carefully balanced against our available 
resources. 

What are our manpower resources? 

The extensive and striking changes in the size and composition 
of our population between 1940 and 1950 have significantly affected 
the availability of manpower for the national defense effort. During 
that decade, the United States population increased by approxi- 





6. See Building America’s Might, Report to the President, by the Director of 
Defense Mobilization, No. 1, April 1, 2 

7, Address before the 14th Annual Meeting of the Interstate Conference of 
Employment Security Agencies, Columbus, Ohio, October 4, 1950. 
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mately 20 million, and totaled 152 million by mid-1950.2 The 
greatest relative increases, however, were among those under 10 
years of age and those over 65 years; in the age group 10-19 years, 
from which the next decade’s new entrants into military service 
and the labor force will be drawn, there was an actual decline of 
over two million in the 1940’s.9 


In early March, 1951, the civilian labor force! totaled 62.3 mil- 
lion, of whom about 2.1 million were unemployed.4! Those in non- 
agricultural employment in March totaled 53.8 million and those 
in agricultural employment numbered 6.4 million.12 Of the individ- 
uals in the civilian labor force in March, 1951, about 42.1 million 
were men and a little over 18 million, or almost 29 percent, were 
women.% 


Virtually all males between the ages of 25 and 64 are already 
in the labor force ;14 males below or above those ages are either in 
school or retired or disabled.15 In sharp contrast to the situation 
with respect to men workers, most of the women of working age 
are not now in the labor force. The largest concentration of women 


8. Fact Book on Manpower, Selecied statistics on the population and labor force 
of the United States, on its industrial and occupational distribution and on potential 
manpower resources under conditions of national emergency, United States Depart- 
ment of Labor, p. A-1. 

9. Ibid. The decrease in the teen-age population and increase in children under 
10 years reflect the sharp fluctuations in births occurring during the depression of 
the 1930’s and the war and post-war years of the 1940’s. The “war-babies” will 
strengthen our military and economic potential a decade hence; in the meantime, 
since they must be raised and trained, relatively fewer women will thus be able to 
leave their households for defense jobs, if needed. 

10. The Census Bureau, in its official statistics, defines the labor force as in- 
cluding those persons in the population aged 14 years and over who have a job 
or who are looking for work at the time the Census surveys are made. Included 
are not only wage and salary workers but also members of the armed forces, the 
self-employed, farmers, and unpaid family workers (persons working on a family 
farm or in a family business 15 hours or more a week). 

1l. Current Population Reports, Labor Force, United States Department of 
Commerce, Bureau of the Census, 1 (April 6, 1951). 

While unemployment declined sharply during 1950, as of March, 1951, it was 
about 114 million above the wartime average of 700,000 in 1944. This contrasts 
sharply with the situation in 1939 when over 9 million workers were unemployed, 
Fact Book on Manpower, note 8 supra, at B-1. While this contrast would seem to 
indicate that we were better off in 1940, from a manpower viewpoint, in that large 
pools of unused labor were available, actually the contrary is true. In 1940, because 
of the extended period of depressed industrial activity, a great many workers in the 
country were without skills and had to be trained; other warkers who once were 
skilled had become so rusty that they had to be retrained. Today, we have a highly 
trained and skilled labor force as a result of virtually full employment during the 
post-war years. Even the retired workers who may re-enter the work force will 
need less retraining since they had an opportunity to use their skills right up to 
the time of retirement. 

12, Id. at 3. 

13. Ibid. 

14. Fact Book on Manpower, note 8 supra, at B-1. 

15. Attending educational institutions is a group of about one-half million World 
War II veterans, many between 25 and 34 years of age, who will be completing 
their courses and reentering the labor force during the next few years. Fact Book 
on Manpower, note 8 supra, at B-1. 
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workers in the labor force is in the age class 18-19 years.16 There is 
a sharp drop among women aged 25-34 years, a slight rise among 
those between the ages of 35 and 54, and a drastic decline after 
age 55.27 


Will the size and composition of our labor force, as just out- 
lined, be adequate to meet our defense manpower needs? On the 
basis of present estimated goals for expansion of the armed forces 
and defense production, it is likely that by the end of 1951, an 
additional four to five million persons will be engaged, directly 
or indirectly, in defense production and military service.28 


World War II experience indicates that the availability of 
jobs at good wages, combined with patriotic appeals, served to 
attract millions of persons into employment.!® There seems to be 
no valid reason why the same forces should not again be operative. 
The workers necessary to carry on the defense program can there- 
fore be largely acquired, in all likelihood, by the recruitment of 
women, through the normal annual expansion of the workforce,”° 
through greater utilization of handicapped workers, through ex- 
panded use of older and retired workers, through shifts of employed 
workers from non-defense into defense industries, and, if neces- 


16. Ibid. 

17. Ibid. This pattern of female employment dramatically illustrates the re- 
lationship between marital status and availability for work. In 1950, only one- 
seventh of the married women were in the labor force, as contrasted with nearly 
one-half of the single women, aged 14 years and over. Among the married women 
in the age group 15 to 49 years, in 1949, only one-tenth of those with very young 
children were in the labor force, as compared to more than one-third of the house- 
wives without young children. Fact Book on Manpower, note 8 supra, at C-1. 
Despite increased marriages and births in the 1940's, the overall proportion of 
women in the labor force actually increased due to the sharp increases in the 
proportion of married women entering the labor force (as a result of the high 
level of labor demands during the war and postwar years), particularly women in 
ages when most women are no longer under an obligation to care for very young 
children. Ibid. We know, therefore, that it is to the housewives over 35 that 
we must turn for the bulk of our additional women workers. 

18. Cutbacks in non-defense industries will release many workers for defense 
production. This source of manpower is especially significant since it consists of 
many experienced workers who need no additional training for defense jobs. Some 
idea of the changes in the country’s pattern of employment wrought by an in- 
creased tempo in mobilization can be gained by a comparison of employment in 
December, 1950, with the wartime peak employment in December, 1943. During the 
earlier period, manufacturing employment was about 2 million higher than in De- 
cember, 1950, but the metal industries had 3 million more workers while other man- 
ufacturing industries had about 1 million fewer. Fact Book on Manpower, note 8 
supra, at D-1. 

19. The labor force in April, 1945, included about 8 million more workers than 
would normally have been expected on the basis of prewar trends. Women ac- 
counted for about half of these “extra” workers, teen-age boys totaled about two 
million, and the remainder consisted of adult men who under pre-war standards 
were considered “unemployable.” Fact Book on Manpower, note 8 supra, at B-1. 

20. The labor force itself has been growing at an annual postwar rate of ap- 
proximately 1,000,000 persons—600,000 youngsters who have attained working age, 
and the remainder composed of veterans who have completed their schooling and 
women seeking employment. 
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sary, through lengthening the workweek.?! Under greater pressure 
and with careful planning, it would be possible to stretch the 
number of persons entering the labor force.22 Under the condi- 
tions existing at the peak of World War II when we recruited a 
12 million man army, we succeeded in increasing the labor force 
by some 5 million persons. 


In the event of an all-out war, the extent to which we could 
extend our manpower resources would be determinative of the 
magnitude of our defense effort.22 And, since it takes consider- 
ably more time to train professional and skilled workers than it 
does to produce the most complex equipment, plans and programs 
to preserve and expand the nation’s supply of highly trained man- 
power must be made and undertaken before the advent of even 
greater mobilization needs. In this respect, the present manpower 
situation is different from those with which we have heretofore 
had to deal. Previously, the defense or war production program 
increased in size and proportion as the fighting was intensified 
until the war effort passed its peak. Manpower planning was thus 
determined by the intensity of the emergency and the planning 
was not required to be of a long range character. In the present 
situation of continuing and unresolved international tensions, our 
planning must be on a long-term basis. Current manpower pro- 
grams, therefore, must be judged by their potential effect on our 
manpower resources for total mobilization. 


21. An increase from the present average of 4114 hours to an average of 4514 
hours in manufacturing industries would be the equivalent of adding as many as 
144 million trained workers to the labor force. However, the extent to which labor 
supply can be extended by increasing hours is not unlimited. Manpower experts 
are generally agreed that it is neither efficient nor desirable to extend the workweek 
much beyond World War II peak levels which in durable goods industries averaged 
about 4614 hours a week. Fact Book on Manpower, note 8 supra. Extension of the 
workweek beyond 40 hours was attained during World War II without change in 
existing federal laws which provided time and one-half overtime compensation for 
work after 40 hours a week, and the same thing can be accomplished today under 
present laws. 

22. For example, large-scale provision for child-care centers and other com- 
munity facilities could release many additional women for employment. 


23. Full utilization of our workforce is not simply a matter of using every 
person qualified for employment. Effective utilization is just as important a factor 
in achieving maximum production. It is to this aspect of our manpower problem 
that extensive and continual study and planning must be given. Efficient man- 
power utilization calls for the institution of the best personnel practices manage- 
ment has developed; the acquisition of knowledge of each individual job and the 
minimum educational, skill, and physical requirements necessary to perform that 
job; the establishment of realistic selection and placement standards; the adoption 
of programs to upgrade workers to utilize their maximum capacities and to break 
skilled jobs down into simpler operations so as to use unskilled workers; the insti- 
tution of training programs to provide the skills that may be demanded by the 
defense program; and the creation of orderly labor markets to minimize job 
shopping, labor pirating, and labor hoarding. 
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“Manpower Provisions” of the Act 


As stated at the outset, the Act itself does not contain any pro- 
visions directly concerning the utilization of manpower. But this 
absence of direct manpower “controls” does not mean that the 
Act is barren insofar as all manpower functions and governmental 
authority to exercise such functions are concerned. On the con- 
trary, functions and authority have been “created” by such seem- 
ingly unrelated provisions of the Act as those dealing with the 
allocation of materials,?4 expansion of facilities,2> wage controls,?6 
the Act’s direction to the President to take whatever actions are 
necessary to assure maximum production,?7 the President’s author- 
ity to requisition materials and facilities,2* and the settlement of 
labor disputes.29 This is not as strange as it must appear at first 
blush. Since the purpose of the Act is to expedite and maximize 
production by channelizing credit, raw materials, and productive 
facilities into the defense production program, the resolution of 
the manpower problems inevitably arising as a consequence of 
the redirection given to our economy involves the exercise of 
manpower functions and authority. 


24. Sec. 101: “The President is hereby authorized ... (2) to allocate mate- 
rials and facilities in such manner, upon such conditions, and to such extent as he 
shall deem necessary or appropriate to promote the national defense.” 

25. Sec. 203: “To expedite production and deliveries or services to aid in 
carrying out Government contracts for the procurement of materials or the per- 
formance of services for the national defense, the President may make provision 
for loans ... to private business enterprises ... for the expansion of capacity, the 
development of technological processes, or the production of essential materials, 
including the exploration, development, and mining of strategic and critical metals 
and minerals.” 

Sec. 303(d): “When in his judgment it will aid the national defense, the Presi- 
dent is authorized to install additional equipment, facilities, processes, or improve- 
ments to plants, factories, and other industrial facilities owned by the United 
States Government, and to install Government-owned equipment in plants, fac- 
tories, and other industrial facilities owned by private persons.” 

26. Sec. 402(b)(3): “Whenever a ceiling has been imposed with respect to a 
particular material or service, the President shall stabilize wages, salaries, and 
other compensation in the industry or business producing the material or per- 
forming the service.” Sec. 402(b)(4): “Whenever ceilings on prices have been 
established on materials and services comprising a substantial part of all sales at 
retail and materially affecting the cost of living, the President (i) shall impose 
ceilings on prices and services generally, and (1i) shall stabilize wages, salaries, 
and other compensation generally.” 

27. Sec. 402(c): “. .. The President shall also give due consideration to the 
agg ee effort to achieve maximum production in furtherance of the objectives of 
this Act.” 

28. Sec. 201: “(a) Whenever the President determines (1) that the use of any 
equipment, supplies, or component parts thereof, or materials or facilities neces- 
sary for the manufacture, servicing, or operation of such equipment, supplies, or 
component parts, is needed for the national defense, (2) that such need is imme- 
diate and impending and such as will not admit of delay or resort to any other 
source of supply, and (3) that all other means of obtaining the use of such prop- 
erty for the defense of the United States upon fair and reasonable terms have 
been exhausted, he is authorized to requisition such property or the use thereof 
for the defense of the United States upon the payment of just compensation for 
such property or the use thereof to be determined as hereinafter provided.” 

29. See Title V (Settlement of Labor Disputes) of the Act. 
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One of the interesting questions posed by this indirect method 
of dealing with manpower is: why the adoption of this legislative 
approach to the handling of our manpower problems? In my 
opinion, the answer is simple and clear. There was no need at the 
time the Act was passed (nor is there a need now) for the institu- 
tion of any type of manpower program other than a voluntary one 
which could (and can) be handled under the manpower authorities 
existing in the executive agencies.2° And, the absence of such a 
need was (and is) plainly reflected in the lack of evidence of any 
desire for specific manpower legislation on the part of the Gov- 
ernment’s mobilization and manpower experts. 

As indicated above, the present period is one of partial mobiliza- 
tion, a2 period in which the manpower problems involved in the 
programs undertaken and contemplated appear solvable within 
the existing governmental and industrial organizational frame- 
work. During such a period, the need, it is commonly agreed, is 
one of manpower planning and programing and the voluntary 
adoption of efficient manpower policies and processes by manage- 
ment and labor. As late as March 7, 1951, the Executive Director 
of the Defense Manpower Administration testified that “our major 
manpower problems will not develop for another 6 to 12 months.’’1 
He pointed out that: 

“The bulk of defense contracts already let are still in the 
engineering stages involving such occupations as scientists, 
engineers, and draftsmen. As the production stage is ap- 
proached, the next stringencies will involve those engaged in 
the retooling or conversion phases, tool and die-makers, and 
other skilled craftsmen. Finally, as the production lines actu- 


ally start into operation, the semi-skilled and laboring classi- 
fications will have to be recruited in great numbers. 


“These anticipated developments indicate the need for con- 
stant appraisal and reappraisal of the labor market situation 
not only nationally but in each local labor market area of the 
country.” 


In examining this question, it is of interest to note that not a 
single witness, who appeared before congressional committees to 
testify as to the need for legislation to expedite the defense pro- 
gram, felt impelled to testify also as to the need for specific provi- 
sions relating to manpower in the Act.22 The Chairman of the 





30. It should be borne in mind that manpower controls during World War II 
were not actually undertaken until the nation had been at war for some time and 
had been completely mobilized to meet the military demands of total war—and, 
even then, when facing serious manpower problems, the controls instituted were 
generally ‘considered rather mild in nature. 

31. Statement of Robert C. Goodwin, Before The Manpower Subcommittee of 
the Senate Select Committee on Small Business 2 (March 7, 1951). 

It is interesting to speculate whether one reason why specific manpower 
provisions are not in the Act is to be found in the duration of the effective life of 
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National Security Resources Board, for example, noting that he 
was “not comparing the manpower shortage now with an all-out 
mobilization requirement as of, say, Monday, December 8, 1941,” 
emphasized the necessity for planning and programing. He 
pointed out that “much work must now be done promptly in such 
fields as contract allocation, analysis of manpower, training, et 
cetera, in order that any steps planned can be implemented as 
quickly and as efficiently as possible.” (Italics supplied.) 33 


In addition, there does not appear to have been any desire for 
specific manpower legislation on the part of either Government 
officials or representatives of labor or management. On the con- 
trary, testimony given at the hearings before the Senate Commit- 
tee on Banking and Currency reveals an intention, insofar as man- 
power is concerned, to avoid any suggestion of manpower control.®4 
As Mr. Symington testified, “it is the President’s desire (1) to 
achieve maximum production mobilization without ‘undue strains 
and dislocations upon wages, prices, and production or distribution 
of materials for civilian use’ ;35> (2) to accomplish this by putting 


the Act, see note 1 supra. Since our major manpower problems are not expected 
to develop prior to the Act’s termination date, it may be that Congress entertained 
the view that if a need for specific manpower legislation arose, the opportunity to 
consider such legislation would be presented when consideration of further legis- 
lation to expedite the defense effort was undertaken at the expiration of the Act. 


In this connection, it is pertinent to note that during the debates on Title V 
(Settlement of Labor Disputes), Senator Ives pointed out that during the period 
of the present emergency it is expected that the Congress will not adjourn but 
only recess for limited periods and that if serious work stoppages should arise. or 
even be threatened in spite of the terms of the Labor Management Relations Act 
of 1947, the Congress would be readily available to pass such legislation as may 
be needed to meet the difficulty. 96 Conc. Rec. 12476-7 (Aug. 11, 1950). 


33. Hearings before the Commttiee on Banking and Currency on S. 3936, 81st 
Cong., 2d Sess. 12-13 (1950). 
' 34. The following interesting colloquy on the meaning of the language contained 
in Title I (Priorities and Allocations) is pertinent, Hearings, supra note 33, at 17. 


Senator Capehart: It says in parenthesis, “other than contracts of employment.” 
Just what is meant by that? And why are not contracts of employment taken into 
consideration in this title? 

* * * o* 
Mr. Symington: I will have our general counsel expand on that. 


Mr. Kendall: It is to avoid the suggestion that this would be a manpower 
control, that you could go to a man and say, “You will take a contract of em- 
ployment with General Electric,” say. 


Senator Capehart: In other words, “other than contracts of employment,” stops 
the President from allocating manpower and saying to one man, “You go and 
work for this company,” and another man, “You will work for this company”? 


Mr. Kendall: That is precisely right. 


35. The Act itself contains the following similar language in its Declaration of 
Policy: “It is the intention of the Congress that the President shall use the powers 
conferred by this Act to promote the national defense, by meeting, promptly and 
effectively, the requirements of military programs in support of our national se- 
curity and foreign policy objectives, and by preventing undue strains and disloca- 
tions upon wages, prices, and production or distribution of materials for civilian 
use, within the framework, as far as practicable, of the American system of com- 
petitive enterprise” (italics supplied). 
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in only those minimum controls necessary; and (8) to take these 
steps with maximum efficiency and economy.’’6 


Thus, the whole approach of the Administration was (and re- 
mains), as J. Howard McGrath, Attorney General of the United 
States stated, “to achieve the necessary objectives and to do so, 
to the extent possible, within the framework of a free, competitive 
enterprise system rather than abandon that system in the face 
of the present crisis.”37 And, he stated further, “To the extent 
that free enterprise must go by the boards temporarily we must 
make certain that the competitive system can be restored with the 
maximum facility and the minimum amount of dislocation when 
the crisis is alleviated.’’38 


It seems clear, therefore, that what was sought was “as much 
authority as is needed at the time or within the future, with rea- 
sonable developments, but not... such powers as might be needed 
if we are in an all-out war such as we were in World War IT.’’89 
The Administration did not seek either an “all-out military mobili- 
zation” nor an “all-out civilian mobilization,” but simply a way 
“to plot the course,” so that “if we do have further serious trouble, 
we certainly are going to be a long way ahead of where we were 
in World War II planning.’’4° 


“Manpower Implications” of the Act 


While the Act itself does not contain provisions dealing directly 
with manpower matters, Congress (or at least certain of its mem- 
bers) could not have been unaware of the manpower implications 
of some of its provisions.*: These implications were given concrete 


36. Hearings, supra note 33, at 12. 

37. Id. at 170. 

38. Ibid. Even after the passage of the Act, similar views were being expressed. 
In a speech before the Pacific Coast Board of Intergovernmental Relations at 
Seattle, Washington, on October 19, 1950, E. L. Keenan, Deputy Director, Bureau 
of Employment Security, United States Department of Labor, stated: 

“We should abstain from mandatory controls, so long as it is possible for us 
to do so. Manpower controls tend to limit expansion of labor force—also tend to 
become inflexible. They also limit individual freedom. ... 

“We may be outnumbered on the manpower front, but we can make the best use 
of what we have, we can increase productivity through sound democratic industrial 
relation practices, and we can utilize the full potential of our industrial technology. 
These are the principles and the policies which seem to me to be essential if we 
are to handle the present manpower situation, and at the same time build a solid 
foundation upon which we could meet any manpower emergency in the future. 

“Manpower controls are a last step, not a first step, if they are needed at all. 
They cannot substitute for increasing the size or the skill of the labor force, and 
they cannot, of course, take the place of increased production which is the greatest 
of all the nonsecret weapons which the United States can bring into play as the 
leader of the free world.” 

39. Hearings, supra note 33, at 89 (testimony of Secretary of Commerce Sawyer). 

40. Id. at 26 (testimony of W. Stuart Symington). 

41. As Mr. Bernard Baruch pointedly testified during the hearings before the 
Senate Committee, supra note 33, at 134, after advocating wage, price and rent 
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articulation in the provisions of Executive Order No. 10161,42 and 
in the principles and policies enunciated by the President in his 
National Manpower Mobilization Policy which must be adhered to 
by all departments and agencies with respect to programs under 
their control.4% 


In the foregoing executive order, the President directed the 
secretary of Labor to “utilize the functions vested in him so as 
to meet most effectively the labor needs of defense industry and 
essential civilian employment.’”“* In addition to this general direc- 
tive, the Secretary of Labor was directed to perform a number 
of specific functions of great importance to the attainment of 
the objectives of the Defense Production Act of 1950.45 


The President’s “Manpower Policy” set forth certain princi- 
ples,*® and directed the Federal agencies to adhere to the following 


controls, increased taxation, and allocations of materials, “I didn’t say anything 
about allocation of manpower, but that would come in indirectly.” 

42. See note 3 supra. ; ; 

43. January 17, 1951. The policy, set forth in a memorandum to the heads of 
Executive Departments and agencies, was approved on the recommendation of the 
National Security Council, the Secretary of Labor, the Secretary of the Treasury 
and the Director of the Office of Defense Mobilization. 

44, Under the authority vested in the President, including the Defense Produc- 
tion Act of 1950, an Office of Defense Mobilization was established in the Executive 
Office of the President by Exec. Order No. 10193, 15 Fen. Rec. 9031 (December 16, 
1950). The Director of Defense Mobilization therein provided for was given the 
authority “on behalf of the President” to “direct, control, and coordinate all 
mobilization activities of the Executive Branch of the Government, including but 
not limited to production, procurement, manpower, stabilization, and transport 
activities.” In addition, the Order provided that “all functions delegated or assigned 
by or pursuant to Executive Orders No. 10161 ... and 10172... shall be performed 
by the respective officers concerned, subject to the direction and control of the 
Director.” 

45. The Secretary of Labor was directed to: assemble and analyze information 
on labor requirements for defense and other activities and on the supply of 
workers; consult with and advise certain officials concerning (1) the effect of 
contemplated actions on labor supply and utilization, (2} the relation of labor 
supply to materials and facilities requirements, (3) such other matters as will 
assist in making the exercise of priority and allocations functions consistent with 
effective utilization and distribution of labor; formulate plans, programs, and 
policies for meeting defense and essential civilian labor requirements; utilize the 
public employment service system, and enlist the cooperation and assistance of 
management and labor to carry out these plans and programs and accomplish 
their objectives; determine the occupations critical to meeting the labor require- 
ments of defense and essential civilian activities, and with the Secretary of 
Defense, the Director of Selective Service, and such other persons as the President 
may designate, develop policies applicable to the induction and deferment of per- 
sonnel for the armed services, except for civilian personnel in the reserves. 

In carrying out his responsibilities, the Secretary has issued General Order No. 
48, as amended, which created a Defense Manpower Administration in the Office 
of the Secretary, and which sets forth the manpower mobilization duties and re- 
sponsibilities of the various bureaus of the Department. The Defense Manpower 
Administrator is responsible for developing plans, programs and policies for 
meeting defense manpower requirements, and for coordinating the extensive 
defense manpower activities of the Department. 

46. To wit: Each individual will be expected to serve in the capacity in which 
he can contribute most to the total mobilization program; employers, both private 
and governmental, will assure full utilization of those abilities and skills of each 
individual which will contribute most to the total mobilization program through 
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policies in effectuating these principles: great care is to be exer- 
cised “to assure that the supply of persons possessing critical 
skills will be distributed among military and civilian activities in 
a manner which will contribute most to the mobilization program;” 
subject to the needs of the armed forces, workers who are using 
critical skills in essential activities may be deferred on an indi- 
vidual basis; likewise deferments may also be given on an indi- 
vidual basis to a “sufficient number of individuals in educational 
and training institutions to provide an adequate continuing supply 
of professional and highly skilled manpower;” and the agencies 
are to provide information “to guide workers to jobs in which they 
can make their maximum contribution,” develop recruitment, re- 
habilitation and training programs to expand the labor force, pro- 
vide assistance to employers in promoting full labor force utiliza- 
tion, supply adequate housing and community services, and assist 
workers to transfer to essential jobs in areas where needed. 


Many of the manpower functions and policies assigned under 
the executive order and enunciated in the President’s “Manpower 
Policy” statement represent the flowering of the seeds contained 
in certain provisions of the Act. Several of these provisions, in 
particular, have a significant impact on manpower allocation and 
utilization in two respects: the fiow of manpower into defense pro- 
duction and the availability of workers for such work. 


Wage Controls 


Executive Order No. 10161 directs the Administrator of the 
Economic Stabilization Agency to: “Consult and advise with the 
Government officials responsible for . . . manpower .. . con- 
cerning measures within their jurisdiction which will assist sta- 
bilization.”47 

It is often difficult to isolate the wage factor from other factors 
causing workers to accept or reject wage offers.4® However, wage 
adjustments may affect the flow of manpower in the four following 
ways: (1) with respect to intra-plant mobility, 7.e., experienced 
workers moving from low wage to high wage jobs;*9 (2) differ- 


such measures as minimum manning, training, and assignment of duties in accord- 
ance with needs, skills, and potentialities ; the Government will develop and admin- 
ister manpower programs designed to enlist to the fullest possible extent the 
support and resourcefulness of individuals in the achievement of the mobilization 
program. 

47. Part IV, §401(b) (3), 15 Fep. Rec. 6105 (Sept. 9, 1950). 

48. Climate, job security, length of workweek, transportation, home ties, com- 
munity facilities, etc., are always important in influencing the flow of labor. 

49. Inequitable rate differentials between workers doing the same or similar 
work obviously create dissatisfaction leading to slow downs, grievances, work 
stoppages, and quits. If the differential between lower and higher skilled jobs is 
too wide the former become difficult to fill; if too narrow, workers refuse promo- 
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ences in wage rates among plants in a local labor market influence 
the movement of workers from plant to plant (other things being 
equal labor flows from low to high wage plants in a period of ex- 
panding employment) ; (8) mobility may take place between labor 
markets, z.e., from low wage areas of more limited opportunity to 
high wage areas of greater opportunity; (4) wage levels affect 
the proportion of the community’s population in the labor force 
(persons not ordinarily in such markets may be induced to enter 
if wages are sufficiently attractive). 

The Senate Committee on Banking and Currency, in recommend- 
ing enactment of legislation similar to the Act, fully recognized 
the interplay between wages and manpower flow. In its report 
on 8. 3936, the Senate version of H.R. 9176 which, as amended, 
was enacted as the Defense Production Act of 1950, the Committee 
stated :5° 


“Wage stabilization may be required, in addition, as a nec- 
essary means of the stabilization of manpower movement. 
The recruiting of necessary manpower for the defense effort 
may be significantly impeded if wages in less essential indus- 
try are repeatedly raised in an effort to keep or attract scarce 
manpower skills. Competition for workers, among defense 
plants, on the basis of special wage inducements can in itself 
be an important cause of high turnover, labor ‘pirating,’ and 
lowered production. Stabilization of wages will minimize these 
types of competition, and will contribute to orderly recruit- 
ment of workers through established channels of the State 
and Federal employment services. 


“Tn unusual cases, of course, it may be necessary to permit 
inereases in wages as exceptions to wage stabilization in a 
deliberate effort to attract workers to a vital defense establish- 
ment. This was necessary on several occasions in World War 
II. Such action is possible within the terms of the special 
authority given to the President to permit wage adjustments 
‘necessary to effectuate the purposes of this act.’ 51 


tion since the additional wage does not compensate them sufficiently for taking 
on the additional responsibility. If there are too many job titles, workers are 
confused and suspect arbitrariness or management discrimination in promotions; 
if there are only a few classifications, each covering a wide range of job duties, 
workers feel that they are getting “equal pay for unequal work.” When earnings 
of incentive workers rise more rapidly than those of nonincentive jobs, dissatis- 
faction is created. 

50. Sen. Rep. No. 2250, 81st Cong., 2d Sess. 29-30 (1950). 

51. See, in this connection, General Wage Regulation No. 6 of the Wage 
Stabilization Board, 16 Fen. Rec. 1952 (Feb. 27, 1951), §5 of which, entitled Rare 
and Unusual Cases, provides: 

“In rare and unusual cases where the critical needs of essential civilian or 
defense production require it, the Wage Stabilization Board will consider the 
approval or authorization of increases in wages, salaries, and other compen- 
sation greater in amount than those specified in section 1 hereof. Such cases 
will be limited to those situations where there are serious manpower shortages 
and in which other governmental agencies concerned with production and 
manpower problems certify to the Board that a concerted program has been 
undertaken to remedy the shortages and that an increase in wages, salaries or 
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The inseparability of wage and manpower problems under cer- 
tain labor market conditions can, perhaps, be best illustrated by 
reference to a specific case which is only one of a number of similar 
cases. 


In the spring of 1948 there were approximately 180 manufac- 
turers in South Bend, Indiana, practically all of whom were 
engaged on war contracts of essential war work. Two companies 
dominated the area, Studebaker with twelve thousand employees 
and Bendix Aviation with ten thousand. For many years wage 
negotiations in other South Bend plants were conducted with ref- 
erence to these two. By the fall of 1942 the labor market had 
become very tight. In December the War Labor Board received 
a request from Studebaker and its UAW-CIO Local for a 4¢ per 
hour increase, giving as its reason “inequality with Detroit rates.” 


The increase was granted, and it had a far reaching effect with 
respect to manpower problems in the area. The union at Bendix 
immediately claimed an inequality with Studebaker, and within 
five months five motor car or parts companies asked for increases 
claiming loss of skilled mechanics to Studebaker. Serious loss of 
workers was experienced by the peripheral towns within the South 
Bend labor market area, and this loss took workers from plants 
which had war contracts as essential as Studebaker’s. In fact, the 
latter was briefly held up on bomber production because of pro- 
duction failure due to a labor shortage in a nearby plant which had 
apparently lost its workers to Studebaker. 


Loss of manpower encouraged low wage plants to increase earn- 
ings of workers by the use of methods beyond or outside the control 
of the War Labor Board. Management resorted to over-classifica- 
tion, excessive upgrading, and promotion, and loose-timing of in- 
centive jobs. The decision in this case, moreover, had the undesir- 
able effect of keeping secondary workers out of the labor market; 
they simply waited until they could get work at Studebaker.®? 

In spite of a few situations such as this, manpower mobilization 
and wage stabilization programs during the last war were rela- 
tively successful. This was due, of course, in some part, to favor- 
able labor market conditions. The millions of civilian replacements 
came from the Nation’s tremendous labor reserves which flowed 
into war production work under conditions of a relatively free 
lJabor market through favorable wage differentials, overtime, and 
promotional opportunities. The situation today in terms of avail- 





other compensation is indispensable to attract required labor to or retain it in 
essential civilian or defense industries or plants.” 

52. On the other hand it may be argued, had the War Manpower Commission 

shut off hires at the high wage plants until the low wage plants were adequately 

staffed many of these workers would never have come into the labor market at all. 
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able labor reserves, however, is considerably different, and out of 
our experiences of the last war one thing should appear clear: In 
any manpower program, a very intimate relationship must be 
established between the various Government agencies handling 
manpower problems so that a proper balance between the functions 
of wage stabilization, dispute settlement, the guidance of man- 
power flow, procurement, and the allocation of materials can be 
effectuated. 


Allocation of Materials 


Allocation of materials, insofar as it results in the curtailment 
of certain types of civilian production, not only facilitates the de- 
fense production program but also has significant manpower impli- 
eations. In his Budget Message to the Congress on January 15, 
1951, just two days prior to the issuance of his ““Manpower Policy” 
statement, President Truman said, “Production will be scheduled, 
materials allocated, and new plants located with careful considera- 
tion of labor supply.’’58 


Many of the workers needed for the defense program can be 
drawn from plants whose production is curtailed by materials allo- 
cations. Lay-ofis due to materials shortages are beginning to appear 
and the number will grow as increasing quantities of steel, copper, 
aluminum, and other materials in short supply are diverted to 
defense work.>4 In addition, in many instances, workers employed 
on civilian work will change over to defense work when the estab- 
lishments where they are employed convert in part or wholly to 
defense production. 


The statement in the President’s Budget Message means that 
before materials are allocated or new contracts are placed, the 
federal department or agency letting the contract or allocating 
materials will survey the manpower supply situation in the area 
under consideration. If it is found that the area’s facilities are 
being fully used and that allocating materials or placing contracts 
with such facilities will result in overcrowding, community prob- 
lems, and possibly impede defense production, the placement of 
contracts and materials in other areas where manpower is avail- 
able will be attempted. This approach will immeasurably aid in 
preventing one of the serious impediments to full production during 
the last war. 


53. 97 Conc. Rec. 291 (Jan. 15, 1951). 

54. Great flexibility was shown by the labor force during the last war in adapt- 
ing itself to the changing pattern of labor demand. One out of every six workers 
who had a civilian job in December, 1941, was employed in a different industry 
group in March, 1944. During this period, over seven million workers made similar 
roe in their major occupational group. Fact Book on Manpower, note 8 supra, 
at G-l. 
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Plant Location 


The President’s “Manpower Policy” statement pointed out that 
manpower programs should be “geared to the needs and problems 
of specific geographic areas,” and that “whenever feasible . 
production facilities, contracts, and significant subcontracts will 
be located at the sources of labor supply in preference to moving 
the labor supply.” 

Of primary consideration in any manpower planning is the avail- 
able workforce in the labor market area where the facility is, or 
is to be, located. It is generally believed that because extensive 
and relatively inexpensive means of transportation is available to 
most workers, the American worker is migrantly inclined. While 
this may have been true in 1940 when unemployment was high, 
and even true during the war years, it is not likely to be equally 
true today.55 

In any event, as the Executive Director of the Defense Manpower 
Administration has pointed out :56 


“World War II experience amply demonstrated the need for 
taking the work to the worker in order to avoid needless 
migration. In applying this principle, the Government has a 
big responsibility in the procurement of goods and services, 
the scheduling of defense production, the building of new 
facilities, and the expansion of employment in Government 
establishments. To the extent that we are able to achieve this 
goal, we will minimize unnecéssary geographical shifts of our 
workforce.57 At the same time, we will reduce the strain on 
community facilities and avoid the necessity of diverting man- 
power to building roads, housing and other activities which 
are not direct defense production.” 


The Government is attempting to meet its “big responsibility” 
in this respect. In keeping with the provisions of Executive Order 
No. 10161,5% the departments and agencies concerned have agreed 
on a policy concerning the placement of defense facilities and con- 


55. Virtually full employment during the war and postwar years has resulted 
in the American worker taking root in the community in which he lives; many 
have purchased homes and have assumed an interest and role in community 
affairs. There are more women with small children today. There will be shortages 
of housing and community facilities in some areas. Many workers will not desire 
to transfer to other jobs at the expense of possibly losing valuable seniority and 
reinstatement rights protected by collective bargaining agreements. Furthermore, 
over 5 million workers are now covered by pension plans, and an additional 2% 
million by health and welfare plans, protections which workers are not likely to 
surrender to accept jobs elsewhere at slightly higher hourly rates of pay. Fact Book 
on Manpower, note 8 supra, at G-1. 

56. Address before the 55th Annual Congress of American Industry, sponsored 
by the National Association of Manufacturers, New York City, December 7, 1950. 

57. In March, 1945, over 15 million persons in the civilian population were living 
in a different county from the one in which they had lived in December, 1941. Of 
these, 7.7 million were living in a different state. Fact Book on Manpower, note 8 
supra, at G-1. 

58. See note 3 supra. 
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tracts after full consideration of manpower implications.5® Under 
this policy, it is agreed that available labor supply, and particu- 
larly surplus labor wherever it exists should be utilized to the 
fullest extent possible before additional employment requirements 
are created in areas of labor stringency. The adoption of this policy 
will help to avoid the creation of areas of extreme labor shortage 
and community congestion, while at the same time there exist 
localities of relatively heavy unemployment and economic depres- 
sion. It will also avoid to a considerable degree the necessity of 
developing additional housing, transportation, and other necessary 
community facilities.% 


This means that federal activities with respect to procurement 
of goods and services, the scheduling of production and employ- 
ment in Government owned or controlled establishments, the build- 
ing of new facilities, and the reactivation or expansion of existing 
ones, the exercise of allocation authority over materials or facili- 
ties, and related programs will take full account of the adequacy 
and utilization of labor supply in specific localities and the impact 
of each such activity on the local manpower situation.®1 

This recital of the manpower considerations necessarily involved 
in the execution of some of the functions detailed in the Defense 
Production Act of 1950 makes it clear that the Act does provide 
a basis for the exercise of manpower functions. Indeed, it would 
not appear inappropriate to conclude that without the exercise 
of such functions, important objectives of the Act, 7.e., expedited 
and increased production, could not effectively be accomplished. 


59. Policy statement was issued on January 30, 1951, signed by Secretary of 
Labor, Maurice J. Tobin, and approved by the Inter-Departmental Committee and 
the National Management-Labor Committee. 


60. See, Defense Mobilization Order No. 6, 16 Fep. Rec. 1583 (Feb. 15, 1951), 
creating Interagency Regional Committees on Defense Mobilization. These com- 
mittees, composed of regional representatives of the Defense Production Adminis- 
tration, Defense Manpower Administration of the Department of Labor, Depart- 
ments of Defense and Agriculture, the Housing and Home Finance Agency, and 
the Federal Security Agency, are directed to “review the defense production pro- 
grams within the region in relation to the available production capacity, labor 
supply, housing, and community facilities and advise the respective agencies on 
actions needed to obtain effective utilization of these resources for the defense 
effort and a proper balance between the production programs and these resources, 
including actions with respect to such matters as the placing, limiting, or trans- 
ferring of procurement contracts, the location of new production facilities, the 
recruitment, training and utilization of labor, and the provision of additional 
housing and community facilities or services.” 


61. The Department of Labor is developing and maintaining basic data on man- 
power requirements and resources for all of the more important industrial areas 
in the country and will periodically provide all agencies concerned with summaries 
of current and anticipated labor market conditions in the individual areas. One 
notable exception to the placement of defense contracts in areas with an adequate 
labor supply, it should be noted, occurs with respect to those programs involving 
the production and utilization of atomic energy. Plants constructed in connection 
with such programs are generally located in unpopulated areas, and their adequate 
staffing, therefore, represents a unique manpower problem. 
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Continuing review, of course, of defense manpower needs and 
of the programs and policies instituted to meet such needs must 
be undertaken with due regard to the ever-changing pattern of 
defense production demands. This is a task made easier if there is 
complete public understanding of the impact of the defense pro- 
gram on the manpower situation. Support and cooperation from 
management, labor, and other groups is essential if the Govern- 
ment’s manpower policies are to be effectively executed and its 
manpower mobilization objectives fully achieved. 


